Littleton Burton Clerk, John Hen) Lord Biſhop of Lon- 
Charlewood, Tho. Speeresand (APPELLANTS. don, and Michael Huteh-RESPONDENTsõ. 
William Van Gheyn inſon Clerk. 


The Reſpondents Caſe. 


HE Town of Hamerſmith is within and part of the Pariſh of Fulbam, in the County of Middleſex, and 
within the Dioceſs of London; and the Pariſh of Fulham is a Rectory of which the Biſhop of London is 
Patron, and to this ReQory there is a Vicaridge Appendent that 1s endowed. 

The Inhabitants of Hamerſmith petitioned Dr. Laud, then Biſhop of London, for Leave at their own 
5 Dec. 1629. Charge to erect a Chapel of Eaſe in Hamerſmith, and that they might recommend a Curate there for his Lordſhip's 
Approbation: WHERE VON the Biſhop then directed them to apply to Dr. Cluet, then Vicar of Fulham, for his Con- 
ſent; which the Inhabitants did, and a Writing was made between the ſaid Vicar and the Inhabitants of Hamerſmith, 
whereby it was agreed, That all the Vicar's Rights ſhould be preſerved as amply as if ſuch Chapel had not been ere- 
cted; and that the ſaid Inhabitants ſhould at their own Coſts find and maintain the Curate, and that the ſaid Vi- 
car and his Succeſlors ſhould be diſcharged from finding and maintaining the ſaid Curate, but no certain Maintenance 
is thereby provided for the ſaid Curate. 1 | 
After which, Applications were again made to the ſaid Lord Biſhop, for his Conſent, and the ſaid Agreement be- 
tween the ſaid Vicar and the Inhabitants, was laid before his Lordſhip ; who to encourage the erecting of ſuch Cha- 
pel, gave nine Rod and three Feet of Land, from North to South, and three Rod from Eaſt to Weſt (out of his 
Mannor of Fulbam) which is the Eaſt part of the ſaid Chapel-Yard, and upon which the Chancel, and part of the 
Body of the Chapel was erected. That the Lord Biſhop, altho' requeſted, refuſed to allow of a Recommendation 
of a Curate, by any of the Inhabitants (much leſs of a popular Nomination of ſuch Curate) but expreſly reſerved 
that to himſelf , and his Succeſſors Biſhops of London, inſiſting that a certain Maintenance for ſuch Curate ſhould 
be eſtabliſhed. The ſame , after ſeveral Tranſactions between the Inhabitants and his Lordſhip, was agreed to, 
and the Chapel being finiſhed, was at the Petition of the ſaid Inhabitants conſecrated; and in the Inſtrument of Cor- 
Conſecration, ſecration, the Right of naming the Curate is expreſly reſerved to the Biſhop of London and his Succeſſors, and 3ol. 
June 7. 1631.per An. Stipend provided for the Curate, and the Vicar of Fulbam's Rights preſerved. To which Inſtrument the 
{ame Inhabitants (who before ſigned the Articles with the Vicar) are Witneſſes, and no more. 
l That purſuant to what had been acted, the ſame Lord Biſhop nominated James Dent Curate of the ſaid Chapel, 
and he was accordingly admitted thereunto, and continued Curate there till 1647, when he dyed; and then the 
Troubles in Church and State being great, nothing was farther done until 1662: And then 
Anno 1662. Jobn Wade was Named Curate, and Licenſed by the then Biſhop of London to preach there, where he continued 
Mr. Walz made till November 1707, and then he dyed; on whoſe Death the preſent Biſhop of London nominated the Reſpondent 
Hutchinſon to be Curate of the ſaid Chapel, on whom the Inhabitants, in full Veſtry (of which due Notice was gi- 


Curate. 

Mr. Mads dyedven) ſettled the Benefit of the Pews of the ſaid Chapel, in the ſame manrer as they were on the ſaid Mr. Wade. 

” —_— The Reſpondent Hutchinſon, with the Conſent of the Inhabitants, at the Expence of 141 J. erected a Gallery in 
ah the Chapel; which Money the then Church-Warden and others, Inhabitants of Hamerſmith, under their Hands and 


Febr. 1707. ; a ; ee | : . 
MZ Hutchinſon Seals, covenanted to reimburſe the ſaid Reſpondent Hutchinſon, in caſe of his Death or Removal. Who having this 


nominated Cu- Encouragement, treated with the Appellant Mr. Burton to allow him 50 J. per Annum as an Aſſiſtant , and as ſuch 

rate. permitted him to officiate : And all things reſted quietly till the fourth of November 1708. when ſome of the meaner 
fort of the Inhabitants, in a diſorderly manner, pretended then to chuſe the ſaid Mr. Burton to be Curate of the ſaid 
Chapel, which has ſince occaſioned very great Diſturbances and Riots in the ſaid Hamlet. 


Eaſter Term The Appellant Burton and others exhibited an Information in the Name of the Attorney General, at their Relati- 


e on, in the Court of Exchequer, againſt the Reſpondents, to eſtabliſh the pretended Right of the Inhabitants to nomi- 
nate a Curate to the ſaid Chapel of Hamerſmith ; which Cauſe was heard, and the Bill diſmiſſed; and from that Dil- 
miſſion the now Appellant appeal'd to the Houſe of Peers, who affirmed the Decree of Diſmiſſion of the Court of 
Exchequer: And then 'twas apprehended all Matters wou'd have been quiet; but pending the ſaid Appeal, the ſaid 

Mr. Burton, his Accomplices having Poſſeſlion of the Chapel, and making uſe thereof in a profane and riotous 
manner, the Houſe of Lords ordered the Sheriff of Middleſex to raiſe his Poſſe Comitatus, and the Serjeant at Arms 
BOS” the Houſe, to deliver Poſſeſſion of the ſaid Chapel to the Reſpondent Hutchinſon, and by means thereof he 
was reſtored. 

Notwithſtanding which, the Appellant Burton and his Accomplices, in a clandeſtine manner, got into Poſſeſſion of 
the ſaid Chapel, and continued in it in a riotous and tumultuous manner, and kept the Reſpondent Hutchinſon out of 
Poſſeſſion thereof by Force and Violence, and hath ever ſince ſet a Guard upon, and in the ſaid Chapel, and ſtill de- 
tain and keep him out by Force. Whereupon the ſaid Biſhop of London, and the Reſpondent Hutchinſon exhibited their 
Bill in the Court of Chancery, againſt the now Appellant, to eſtabliſh his Lordſhip's Right of nominating of a Curate 
of the ſaid Chapel, and for quieting the Reſpondent Hutchinſon in the Poſſeſſion of the ſaid Curacy , and that the 
Defendants, and now Appellants, might account for the Profits by them received on the Account of the Curacy of the 

May 7. 1711-(,jid Chapel; and that Cauſe being ready for a Hearing, was on the ſeventh of May Inſtant heard ; and the Lord 
Keeper declared that the Biſhop of London had a Right to the Nomination of a Curate to the ſaid Chapel, and that 
the ſame ought to be eſtabliſh'd to him and his Succeſſors, and the Reſpondent Hutchinſon quieted in the Poſſeſſion 

of the ſaid Curacy, and did decree it accordingly. | 

The Premiſſes conſider d, it's humbly hop'd that the Decree ſhall be affirmed, and the Appeal be diſmiſſed with ex- 
emplary Coſts. - | 

"tf The Gentlemen that ſigned the now Appeal, were not the Appellant's Counſel in Chancery, and it's ap- 


prehended that thoſe that were the Appellant's Counſel in Chancery refus'd it. 
Epw. NoRTHEY. 


HENRY Box. 


